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cited. In New York, Michigan, and Rhode Island, only ordinary or 
reasonable care is required of elevator owners. Griffin v. Manice, 1Q6 
N. Y. 188; Burgess v. Stowe, 134 Mich. 204, 211; Edwards v. Manufac- 
turers Bldg. Co., 27 R. I. 248. 

Carriers — Passenger's Action for Injuries — Burden of Proof — Res 
Ipsa Loquitur. — Steele et ux. v. Pacific Electric Ry. Co., 143 Pac. 
(Cal.) 718. — When the fact is undisputed that an injury has occurred 
to plaintiff while alighting from a street car, but the circumstances 
attendant upon that injury are in question, held, it is error to charge 
that, under the doctrine of res ipsa loquitur, a presumption arises that 
defendant was negligent.. 

"The principle expressed by the formula res ipsa loquitur — the thing 
speaks for itself — is that, where the thing is shown to be under the 
management of the defendant or his servants, and the accident is such 
as in the ordinary course of things does not happen if proper care be 
used, it affords reasonable evidence, in the absence of explanation by 
defendant, that the accident arose from lack of proper care." Muskogee 
Electric Traction Co. v. Mclntire, 37 Okla. 684; McNulty v. Ludwig & 
Co., 153 App. Div. 206; The Joseph B. Thomas, 81 Fed. 578. 

The instrument doing the damage must be under the control of the 
defendant or his servants. Bonham v. Winchester Repeating Arms Co., 
179 111. App. 469- 

A presumption of negligence is not raised; that is, evidence sufficient 
to invoke this principle may not be sufficient to justify a directed verdict, 
in absence of rebuttal by defendant; but it must be presented to the 
jury and is sufficient to support an inference by the jury that the 
defendant was negligent. Zahniser v. Penn. Torpedo Co., 190 Pa. St. 
350; Heimberger v. Elliott Frog & Switch Co., 165 111. App. 316. 

Mere proof of injury is not sufficient. The plaintiff must introduce 
enough evidence concerning surrounding facts to justify jury in finding 
that those facts raise an inference of negligence on defendant's part. 
Burns v. United Rys. Co. of St. Louis, 158 S. W. (Mo.) 394; Davis v. 
Crisham, 213 Mass. 151. 

Then the defendant has the burden of going forward. Huscher v. 
New York & Queens Electric Lt. & Power Co., 158 App. Div. 422; 
Stewart v. Carpet Co., 138 N. C. 60. The inference sought to be raised 
may be rebutted by defendant by disproving in any way the plaintiff's 
allegations of negligence. Lellon v. Rawitser, 57 Conn. 583; Bush v. 
Barnett, 96 Cal. 202; Enright v. Chicago City Ry. Co., 165 111. App. 163. 
But the burden of proof is not shifted. Heimberger v. Elliott Frog Sr 
Switch Co., supra; Sweeney v. Erving, 228 U. S. 233. And the plaintiff, 
who has alleged negligence, must prove it and he must also prove that 
damage proximately resulted from it. Riordan v. Chicago City Ry. Co., 
178 111. App. 323; Wharton v. Warner, 75 Wash. 470; Button v. Frink, 
51 Conn. 342. 

Contracts — Illegality — Grounds of Relief. — Gilchrist v. Hatch, 106 
N. E. (Ind.) 694. — Held, although the parties to a transaction have con- 



